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The legislature adjourned Wednesday May 7, at 9:30pm having introduced over 800 bills. There were over 50 bills that dealt specifically with water issues. We were able to take a few steps forward, and were successful in stopping most of the bad bills. Unfortunately, we have not stopped the momentum behind the agenda proposed by the other side.

WATER
SB236 FINANCING OF WATER INFRASTRUCTURE

(Dyer, Hoppe)

Position: Oppose (also see SB126)

Status: Passed

As introduced, SB236 was a referendum to the voters asking permission for the State to go $10 Billion in debt for the construction of water infrastructure. The bill was significantly amended in order to pass it. As SB236 goes to the voters, it asks for $2Billion in bonding authority for the Colorado Water Conservation Board. The CWCB recommends projects to the governor, who must approve at least two projects, one of which has a start date of 2005. The approved projects are then returned to the CWCB for funding. Only projects which are ineligible for funding through the Water and Power Authority may apply for funding under the new mechanism. This means that the projects are likely to be either very risky, or owned in part or in whole by private entities.

After SB126 was killed, Sen Dyer chose to amend the Senate version into his bill, SB236. This move earned him the one vote he needed to pass SB236. It also made SB236 even worse. In order to void our ability to kill the amalgam of SB236 and SB126, the other side “fixed” the SB126 half. This part of the bill now prioritizes funding of SWSI projects, but deletes the language about the three projects, and requires legislative oversight of projects costing more than $500Million per proponent.

Many of Colorado’s rivers and streams are already stretched beyond capacity. Diverting additional water for storage, without utilizing existing supplies as efficiently as possible is foolhardy. SB236 assumes that $2Billion in large, potentially damaging projects is the only way to address our water needs. Although the bill contains language about using some of the money for conservation projects, the bonds can only be repaid with money derived from the sale of water or power from the projects. Since conservation measures do not produce a revenue stream, bonds could not be repaid, and the conservation language is moot. 

For the last 150 years, water storage projects have been financed by water users through the private market. For the first time, SB236 shifts that burden to the State. This shift could increase the State’s liability for the projects themselves as well as for the costs of construction.

SB236 is now a ballot box fight… It remains our top priority.

SB126 WATER AND POWER AUTHORITY FINANCING

(Entz, McCluskey)

Position: Oppose as amended in Senate

Status: Dead (see SB236)

As introduced, SB126 was an innocuous bill. It struck language about feasibility studies of the Two Forks, Narrows, and Una projects. It also struck the statutory definition of “small water resources project” effectively removing the $100 Million cap on bonding authority. Unfortunately, the bill was changed in the Senate.

As amended, the language about the three specific projects was reinstated. To make matters worse, a section was added to prioritize funding of projects identified by the SWSI. Since the language of these sections is contiguous, we now have a bill which DIRECTS (rather than authorizes) the Water and Power Development Authority to proceed with financing and construction of recommended SWSI projects, and the Two Forks, Narrows and Una projects.

We were able to amend the bill in the House to make its somewhat less objectionable. Unfortunately, the Senate chose to adhere to its position, refusing to accept any compromise. The House also adhered to its position, killing the bill.

HB1233 BASIN WATER POLICY

(Coleman, Entz)

Position: Support

Status: Dead

The environmental community has worked to introduce legislation requiring each water basin in the State to create a basin plan. The plans will address the supply of water in the basin, as well as the current and foreseeable future demand in the basin. Future applications to change water rights will have to be consistent with the basin plans before they can be approved by water court. Additionally, State funding will be prioritized based on an application’s consistency with basin plans. The bill is a bottom up approach to the issue of statewide water planning. Despite our efforts, we were unable to overcome strong opposition from the Governor’s office, and the water user community. HB1233 died on a party line vote in the House Ag Committee.

SB87 IMPROVING URBAN WATER USE EFFICIENCY

(Linkhart)

Position: Support

Status: Dead

SB87 was a bill proposed by the environmental community. As introduced, it established targets for efficiency to be met by urban water providers. SB87 also required water providers to repair system leaks, and to inform the public about the water conservation measures they intended to use to meet required targets. The bill prohibited the CWCB and the Water and Power Resources Development Authority from providing funding for new water projects or facilities to any provider that didn’t have a sufficient plan demonstrating how the provider intended to meet the targets. The bill also prohibited any new restrictive covenants.  

As amended in Senate Ag, the bill raised the threshold for covered providers, and made the target language much softer. Sen Linkhart worked to fix additional concerns raised by Sen Teck. The result was an amendment that was offered on the Senate Floor. The new version left the current statute as it exists, but created a pilot project that applied the new language to the Front Range only.  In the softest possible version, the bill passed the Senate.

The House, unfortunately, believed that the bill didn’t do much of anything, and that what it did was unfairly limited to the Front Range. The bill died on a 2-9 vote in the House Local Government committee.

SB110 CWCB PROJECTS BILL

(Entz, Hoppe)

Position: Work to remove certain sections

Status: Passed

The CWCB projects bill is a yearly ritual. It specifies the projects that are being funded through loans and grant from the CWCB Construction Fund. Last year there was an attempt to open the entire fund for use in litigation. This year that language was back again. Additionally, the bill contained $190,000 to study logging for water on federal lands; $3 million for the Statewide Water Supply Initiative (SWSI); and $500,000 to study the feasibility of the Big Straw project; The SWSI is the State’s version of our water policy bill. It authorizes the CWCB to determine the amount of water available, and needed, in each basin. Obviously, we prefer the “bottom-up” approach of letting each basin determine its own needs, rather than having the State make all the determinations. The bill was amended in the Ag committee to narrow the litigation fund language. While the language is better than it was, we remain concerned with the expanded ability to use litigation fund money to comment on Federal laws (such as the Clean Water Act). In the Appropriations Committee, we succeeded in striking the $190,000 logging for water study. Unfortunately, we were unable to change the SWSI. The fight now moves to involvement in the SWSI process itself. Stay tuned….

HB1113 BASIN OF ORIGIN COMPENSATION

(Salazar, Entz)
Position: Neutral

Status: Dead

HB1113 purported to offer basin protection. In reality, it merely required entities seeking to move water out of a water division to pay the difference in value between the land with water, and the land without water. The money was to be used for economic development in the sending basin. There was no mention of the environmental impacts involved in moving water out of a basin, let alone any requirement to mitigate the consequences. We offered to work with the sponsor to improve the bill. The sponsor indicated that he would like to include environmental mitigation, but didn’t feel it could pass.  While we believe that there is much more involved in mitigating out of basin transfers, we did not actually oppose this bill. The Ag community and some cities vigorously opposed the bill, and HB1113 died on the House Floor.

HB1001 FLEXIBLE USE OF WATER RESOURCES

(Hoppe)

Position: Oppose as introduced, Support as amended, Neutral on section 5

Status: Passed

As introduced, HB1001 had six distinct parts. It required the Water Resources and Power Development Authority to subsidize the cost of bonds on water diversion and storage projects jointly sponsored by 2 governmental entities. It allowed the State Engineer to approve substitute water supply plans during a drought. It required the state engineer to cooperate with people trying to use federal dams during a drought. It required state agencies to cooperate with people seeking easements for water projects. It authorized $3 million for the CWCB’s state wide water supply initiative. It authorized DOLA to help local governments implement tiered water billing systems. 

In the House Ag Committee, the bill was rewritten. The section authorizing funding for the SWSI was struck, and language prohibiting future bluegrass only covenants was added. As amended, we support the bill, but specifically remain neutral on section 5, which is the piece authorizing the State Engineer to approve substitute supply plans. This section feeds into the fight between surface and groundwater irrigators in the South Platte Basin. Audubon wisely stayed out of that fight

HB1146 WATER QUALITY TERM IN CHANGE DECREES

(Spradley, Kester)

Position: Support

Status: Dead

HB1146 required that any change of use in water court maintain water quality for other users. Water quality is already considered in cases involving exchanges, or substitute supply. HB1146 expanded the requirement that water quality be considered to all change cases. Cities and Ag groups were vocal opponents, and the bill was taken off the table so the sponsor could work on amendments. The amendment limited water quality considerations to applicable standards imposed by the water quality control commission, and exempted cases where the point of diversion was moved by less than 2 miles. We opposed the amendment, due to the impacts on anti-degradation standards. The sponsor was willing to try to find language palatable to both sides. The other side, however, was unwilling to look for common ground, and the bill died on the House Floor.

HB1046 CONSERVATION EASEMENTS 

(Madden)

Position: Support

Status: Passed

Prior to HB1046 conservation easements could only be created by a grant to a governmental enmity or a charitable organization. HB1046 specifies that a conservation easement may also be created through a reservation by a governmental entity or charitable organization. 

HB1318 WATER BANKS IN EACH DIVISION

(Hoppe, Grossman)

Position: Support

Status: Passed

HB1318 expands the existing pilot bank in the Arkansas basin to all basins. It requires the State Engineer to promulgate rules for operation of the banks in the new divisions. Additionally, the bill requires that the banks operate only within each division. It prohibits the movement of water between divisions.

SB85 TEMPORARY LOANS OF WATER RIGHTS

(Isgar, Smith)

Position: Neutral

Status: Passed

SB85 permits water rights owners to loan their water rights to another user on the same stream system for up to 120 days, so long as there is no injury to other water rights holders. The bill also permits the temporary loan of water to the Colorado Water Conservation Board (CWCB) for in-stream flow purposes, subject to the same conditions. Although we support the concept of the bill as introduced, there were a series of amendments that add layers of bureaucracy to the process. With the additional hurdles, it is unlikely that the bill will provide much relief to the problems it was intended to address. 

HB1320 WATER RIGHTS LOANS FOR INSTREAM FLOWS

(Rippy, McElhany)

Position: Support

Status: Passed

As introduced, HB1320 required the State Engineer to approve loans of water for instream flows during times of drought if there was no injury to other water users. Unfortunately, it was amended in House Ag to contain the same bureaucratic hurdles as SB85. As amended, it is unlikely to provide much benefit.

HB1334 INTERRUPTIBLE SUPPLY AGREEMENTS

(Mitchell, Hillman)

Position: Support

Status: Passed

HB1334 authorizes interruptible water supply agreements between agricultural water rights holders, and municipal/industrial water providers during times of governor declared drought, and for up to one year thereafter. Interruptible supply agreements allow cities to temporarily lease water from agricultural water rights holders. The bill contains a number of provisions to ensure that the no injury standard is maintained, and to ensure that the leases are temporary in nature. Though we support the bill, the tie to declared drought emergency makes the bill very limited in scope.

HB1008 CONSERVATION EASEMENTS FOR WATER RIGHTS

(Spradley, Kester)

Position: Support

Status: Passed

HB1008 authorizes conservation easements for water. It would permit water rights owners to include them as part of a conservation easement on land. HB1008 passed both chambers strongly.

HB1324 WATER CONSERVATION MEASURES

(Harvey)

Position: Oppose

Status: Dead

HB1324 was the conservation proposal from the governor’s office. It required updating of existing conservation plans every 5 years. It also required the CWCB to act as a clearinghouse for information about available water saving devices. As introduced, the bill also contained a very limited agricultural efficiency piece, which codified practices that are already permitted under current law. The last section was removed in the Ag committee. While the remaining pieces of HB1324 were useful, we could not support the passage of such minor changes as meaningful conservation.

HB1120 WATER CONSERVATION MEASURES

(Weissman)

Position: Support

Status: Dead

HB1120 invalidated existing and future restrictive covenants, which prohibit xeriscape and/or require turf. The bill also reduced the state sales tax on water saving devices included on a list to be developed and maintained by the Department of Revenue. Finally, the bill created an exemption to the statutes on abandonment of water rights for non use, provided the period of non use was caused by the implementation of water conservation efforts, determined on a case by case basis by the State Engineer. Unfortunately, the committee killed the bill on a party line vote.

HB1090 DEVELOP DENVER BASIN AQUIFERS

(Miller)

Position: Oppose 

Status: Dead

HB1090 prohibited water courts from decreeing a trans-mountain water right to an applicant who has the right to develop water from any of the Denver basin aquifers unless the applicant demonstrated that it was putting to beneficial use its maximum entitlement to such water. The sponsor indicated that he was willing to work with us to ensure that the bill referred to having infrastructure in place to use Denver basin water as drought insurance. With amendments, the bill could have been one that we supported. Rep Miller was unable to find language acceptable to the water users, and the bill died in the House Ag Committee.

OTHER BILLS

SCR2 HUNTING REQUIRES 2/3 MAJORITY VOTE

(Teck)

Position: Oppose

Status: Dead 

SCR2 would have required any citizen initiated change to hunting seasons to obtain a two-thirds majority of the vote in order to pass. We oppose all such attempts to limit the initiative process, yet limiting only certain types of initiatives is especially onerous.

SB114 ILLEGAL FEEDING OF WILD BEARS

(Hanna, Miller)

Position: Support

Status: Passed

SB114 increases the penalties for intentionally feeding bears. It does make exceptions for curbside trash pickup in rural areas. We hope that the bill will deter some people who think bears are “cute” and leave out food so that bears can be observed at close range.

HB1140 NOXIOUS WEED MANAGEMENT

(Larson) 

Position: Support

Status: Passed

HB1140 updates the regulation for control of noxious weeds. We don’t usually take positions on weed control, but decided this year to attempt to add some environmental representation to the State Weed Board. The sponsor added the language we requested, to include environmental representation on the weed advisory board. We testified that we still had a few concerns to be addressed, but supported the bill in concept. The Nature Conservancy also supports the bill.

SB121 COST BENEFIT ANALYSIS FOR NEW RULES

(McElhany, T. Williams)
Position: Oppose

Status: Passed

SB121 requires a full cost benefit analysis of all proposed rules, at the discretion of the director of the department of regulatory agencies. The analysis must specifically take into account any effect the new rule will have on business, and the business’s ability to be competitive with similar businesses in other states. This bill potentially negates any new water quality, air quality, or other environmental rules and regulations. The sponsors insisted that environmental programs were NOT the problem. While we were able to include a sunset date of 2005, we were unable to reach agreement on amendments to the language of the bill. The sponsors, however, did commit that if environmental regulations were affected, the issue would be revisited and our language suggestions accepted. (We’ll see)

SB251 PROHIBIT USE OF AMORTIZATION 

(Hagedorn, Mitchell)

Position: Oppose

Status: Passed

SB251 prohibits local governments from using amortization to eliminate nonconforming land uses that were legal at the time of inception. Amortization is the concept that certain businesses have a lifespan. Local governments frequently change zoning requirements as they grow and change. Existing businesses are “grandfathered” for a period of time. SB251 prohibits communities from changing. Any business must be allowed to continue in perpetuity. Additionally, SB251 pushes the regulatory takings envelope by including language in the legislative declaration declaring property rights to be civil rights. 

HB1092 MANAGEMENT OF STATE OWNED FOREST LANDS

(White)

Position: Oppose as introduced, neutral as amended

Status: Passed

 As introduced, HB1092 directed DNR to actively manage all forested state lands to conserve and restore as appropriate natural water yields. It also directed DNR to use best management practices to reestablish natural forest conditions, reduce the threat of large wild fires, sustain and promote natural habitat consistent with healthy forest conditions, and “conserve and restore as appropriate natural water yields”. We tried repeatedly to address concerns with this final part of the bill. We were unsuccessful until the bill reached the Floor of the Senate, where some political games resulted in passage of our amendment to strike the water yields language. The House allowed the bill to go to a conference committee as a courtesy to the sponsor, but several members expressed their intent to oppose the bill if a compromise could not be reached. 

In conference committee, the sponsors agreed to strike the phrase about “restoring natural water yields”. With this change, the bill does not promote logging for water.
SB212 SUPPLEMENTAL APPROPRIATION TO DNR

(Owen, Young)

Position: Oppose reduction in Species Cons Trust Fund

Status: Passed


SB212 is one of the negative supplemental bills to attempt to balance this year’s budget. In part it transfers another one million dollars (in addition to the $5.5M taken last year) from the Species Conservation Trust Fund to the general fund. 

HB1097 REGULATE HUNTING OF WILDLIFE

(Hall)

Position: Monitor

Status: Passed

HB1097 is a piece of HB1091 from last year. HB1097 increases the penalties for violating certain hunting laws. 

HB1319 ENHANCE DNR LAW ENFORCEMENT

(Fritz, Dyer)

Position: Support/Monitor

Status: Passed

HB1319 is the other half of HB1091 from last year. It raises the financial penalties for violating DNR laws and regulations to keep the penalties in line with the license fees. The bill also renumbers certain sections of title 33 for consistency. 

OTHER BILLS OF POTENTIAL INTEREST

Bill #


Title




Status

SB2

Recodify Health Dept Statutes


Passed



SB18

Environmental Report Card


Dead

SB26

Prohibit Cyanide in Heap Leach Mining

Dead

SB47

Extend Water Resources and Review Committee
Passed

SB48

Superfund Local Govt Solid Waste User Fees
Dead

SB67

Lot Mergers




Passed

SB73

Increase SEO authority to Approve Water Use
Passed

SB90

Water Rights Decree Conservation Salvage

Dead

SB91

Hybrid Vehicles Use HOV Lanes


Passed

SB94

Master Plan Elements



Dead

SB115

Change Ag Rights to Urban Use


Passed

SB122

Increase Penalty for Water Quality Crime

Dead

SB123

Alternative Livestock Ranching


Dead

SB151

Renewable Energy Standards


Dead

SB271

Augment Gen Fund/ Cash Fund Transfers

Passed

SB276

Cash Fund Water Quality Programs


Passed

SB278

Water Rights Administration Fees


Passed

SB290

Parks Board Authority to Increase Fees

Passed

SB313

Water Banks and Interruptible Supply

Dead

SB319

Expedite Adjudication of Transbasin Diversions
Dead

HB1005

Extend Div 1 &3 Augmentation


Passed

HB1051

Wildlife Crossing Zones



Dead

HB1077

Annexation Disputes



Passed

HB1082

TABOR Elections in November Only

Dead

HB1094

Eliminate Canned Hunts



Dead

HB1096

Coalbed Methane Water Use


Dead

HB1099

Propane Storage Tank Regulation


Passed

HB1120

Water Conservation Measures


Dead

HB1140

Noxious Weeds




Passed

HB1167

Private Action against State Land Board

Dead

HB1195

Elect Water Conservancy Dist. Board Members
Dead

HB1217

Environmental Justice



Dead

HB1280

Extend Arkansas Pilot Water Bank


Dead

HB1295

Renewable Energy



Dead

HB1323

Coordinate DNR Permitting


Passed

HB1324

Water Conservation



Dead

HJR1007
Water Pollution Revolving Fund


Passed

HJR1008
Drinking Water Revolving Fund


Passed

HJR1011
Claim Colorado River Water


Passed

HJR1012
Species Conservation Eligibility List

Passed

HJR1015
Water Conservation



Passed

HJR1016
Forest Mgt to Reduce Wildfire


Passed

HJR1017
Reallocate Chatfield Storage


Passed

HJR1019
Support Colo 64 Principles


Passed

HJR1020
Increase Federal Forest Management

Passed
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