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The 2005 legislative session was historic for many reasons. First, the democrats held the majority in both chambers for the first time since the 1960s (which means we had environmental champions as majority leader in both chambers). Second, they adjourned just after 8:00 pm on Monday, May 9 (two full days early). Finally, it was a banner year for environmental issues. We were successful in stopping ALL harmful bills (though one ugly resolution snuck through). Also, we passed some landmark pieces of legislation. The only down side is that a few of our bills were vetoed by the governor. Below is a look back at the bills we worked over the last 118 days.

PRIORITY BILLS

*HB1266 DOW FEE INCREASE BILL/PEREGRINES/HABITAT STAMP 

(Stengel, Isgar)

Position: Support






Status: Signed into law

HB1266 raises hunting and fishing license fees 20%-50% depending on the license. The bill also creates a mandatory habitat stamp on all licenses, and for access to State wildlife areas. The habitat stamp is $10 annually, or $200 lifetime. The money generated from the stamp will be dedicated to habitat issues including acquisition and access. The DOW will be advised on expenditure of the money by the Habitat Stamp Advisory Committee. The committee is composed of 4 sportsmen, 2 conservationists, and 2 landowners, as well as a DOW staff person and a wildlife biologist as nonvoting members. All changes are effective Jan 1, 2006.

There were several amendments in the senate. Some were positive, and a few were not so great. The substantive amendments from our perspective are:

1. The habitat stamp is $5.00 for the first license and $5.00 for the second license. The stamp remains $10.00 for non-license holders.

2. Folks over 64 or under 19 are exempt from purchasing a habitat stamp.

3. Active military and those who are mobility impaired (according to Wildlife Commission

rules) are also exempt from purchasing a habitat stamp.

4. The governor (rather than the director of DOW) will make appointments to the habitat stamp advisory committee.

5. For the first five years (until 2010), 60% of the habitat stamp revenue is dedicated to projects benefiting big game winter range habitat.

While we didn't ask for any amendments, the first three are at least positive in tenor. The

fourth is irritating as it pushes the appointments in a more political direction rather than in a pro-resource direction. The last is disheartening. Despite requests from nearly everyone involved that the advisory committee be allowed to suggest expenditures based upon most pressing need, several senators insisted that the funds be directed toward winter range issues.  As disappointing as the amendment is, there is still a substantial new pot of money (up to 40% of $3.7million annually) available for improvement of threatened/endangered and non-game habitat.
*SB62 RECREATIONAL IN-CHANNEL DIVERSIONS

(Taylor, Rose)

Position: Oppose







Status: Dead

SB62 significantly reduced the availability of Recreational In-Channel Diversion (RICD) water rights. As amended, the bill was better than as introduced. It remained, however, an attack on the future availability of recreational water rights. It was still a VERY BAD BILL! Unfortunately it passed the Senate on a 20-15 vote and headed to the House. The bill also passed House Ag on a disturbing vote of 8-2. Fortunately, we were able to kill it on the floor of the House. Unfortunately, we are likely to see a late bill on the same subject.

In its last form, SB62 restricted future RICD filings to a maximum of 350 cubic feet per second. A one size fits all approach is inappropriate since 350 cfs is larger than the entire flow of some rivers and negligible on others. Additionally, we don't limit the amount of water available for any other type of water right. We understand that a hayfield in Montrose requires a different amount of water than a cornfield in Greeley. The definition of waste is based on the amount of water necessary for a specific use in a specific location.

Additionally, the bill excluded fishing, wading, and swimming as valid recreational uses for which a RICD could be claimed. Since these are valid recreational uses, it is inappropriate to exclude them from these rights. One might as well say that agricultural water rights can't be obtained for growing wheat, barley, or beans.

Finally, the original bill defined a control structure as a manmade device that includes sides and a bottom. Most whitewater courses are designed to work with the natural environment...they include boulders that are grouted to the river bottom. Seldom if ever do courses include a constructed bottom. Such a definition change significantly increases the potential for environmental damage. Fortunately this language was amended to eliminate the need for a constructed bottom, and to include the placement of natural features.

*HB1296 AREA OF ORIGIN PROTECTION

(Buescher, Isgar)

Position: Support






Status: Dead

As introduced, HB1296 was unsupportable. While it required that applicants for diversions to areas outside the boundaries of a conservation or conservancy district must enter into enforceable mitigation agreements; there was no definition of what must be included in a mitigation agreement. The only requirement was that the district must agree. Nowhere was there language to protect the environment from the adverse effects of transferring water.  

In the absence of a mitigation agreement, the water court was charged with applying terms and conditions to “ensure that present and future beneficial uses of water are not impaired or increased in cost” at the expense of water users in the district.

After a great deal of negotiation, the sponsor agreed to changes requiring mitigation of environmental damage. He also agreed to include local governments in the negotiating process, and to protect “1041” regulations. Finally the bill was amended to apply to permanent transfers of water not to short term lease arrangements.  With these changes we support the bill. Unfortunately, the negotiations took so long that the opposition has had plenty of time to gather votes, and the outlook is bleak.

*HB1298 DOUGLAS ARAPAHOE WATER CONSERVATION DISTRICT

(Harvey, Grossman)
Position: Oppose, work to fix




Status: Dead

Although HB1298 was a marked improvement over other proposed south metro bills, it had some of the same fatal flaws. There was no requirement that the district engage in mitigation of the effects of transferring water. There was also no opportunity for public participation in the activities of the district. We worked to include mitigation language and some form of public and environmental representation to alleviate our primary concerns. 

*HB1177 INTRA-STATE COMPACTS

(Penry, Isgar)

Position: Neutral as amended





Status: Signed into law

As introduced, HB1177 created a 25-member committee to negotiate distribution of State waters between basins. The committee would consist of 2 members selected by each SWSI basin roundtable, 6 members appointed by the governor and a director, also appointed by the governor. The committee was charged with negotiating compacts between basins for apportionment of Colorado’s water resources. Each compact must receive the consent of the negotiating committee, all affected basin roundtables, and the legislature. If necessary, the proposed compact must also be approved by the voters.

Though the idea is interesting, the makeup of the committee posed concerns over who would be doing the negotiating. Since there was no direction, the committee was free to consider any, all, or no environmental ramifications of prospective distributions. 

HB1177 was significantly amended by the House Ag committee. 

Despite the amendments, however, some problems remained. There was no defined scope to the negotiations, and certainly no direction that the environment be considered by the statewide committee during negotiation. There was no meaningful environmental representation at either the basin roundtable level, or the statewide negotiating committee level. Finally, there was new language as a result of the amendments that permitted the round tables to serve as public hearing forums for specific projects in lieu of an actual, noticed public hearing process. This was especially troubling as there was no provision for public participation in the round tables, and no requirement for public notice prior to meetings of the various round tables.

After further discussion, the proponents agreed to changes that alleviate the major concerns with the bill. There is environmental direction to both the round table and the statewide committee discussions. The environmental representatives to the round tables must be chosen from a list of nominees submitted by recognized environmental groups. The statewide committee must report back to the legislature yearly on the status of negotiations. Finally, the language about supplanting the public hearing process was removed.

*SB83 FRONT RANGE WATER CONSERVATION DISTRICT

(Dyer)
Position: Oppose







Status: Dead

SB83 was the rerun of SB232 last year. Although the bill was somewhat more moderate, it still posed serious environmental problems. The district was not required to mitigate the effects of removing water. It was exclusive rather than inclusive. It was comprised solely of water providers (no public representation). The board was given power to accept petitions for inclusion based on whether they think the petitioner will agree with them. There are at least 2 competing bills yet to come.

*HB1039 TEMPORARY LOANS FOR INSTREAM FLOW

(Curry, Isgar)

Position: Support






Status: Signed into law

HB1039 removes the requirement for a Governor declared drought emergency in order to temporarily loan water to the CWCB for instream flow. The bill uses the same language (three years in ten, one time) as the interruptible supply bill last year.

*HB1051 EXTEND WATERSHED PROTECTION CHECK-OFF

(Curry, Isgar)
Position: Support






Status: Signed into law

The watershed protection tax check-off is scheduled to sunset this year. HB1051 extends the check-off until 2008. The bill also removes the requirement that the check-off receive 10% of the total contributions each year.

*HB1070 WATER CONSERVATION

(Weissmann, Grossman)

Position: Support







Status: VETO

HB1070 is the same as Rep Weissmann’s bill last year, with the addition of a section allowing access to the CWCB loan and grant programs for conservation projects. It includes three sections. The first section invalidates existing restrictive (bluegrass only) covenants. The second section extends the hours during which watering of state facilities is prohibited. The third section opens the CWCB construction fund to applicants for conservation projects in the same manner as applicants for construction projects.

After numerous and sometimes bizarre amendments, HB1070 has passed both chambers. The Senate added some language from another bill regarding the definition of xeriscaping, and penalties to be assessed by homeowners’ associations for allowing grass to die without replacing it with xeriscape. The bill has returned to the house for concurrence.

*HB1032 GOVERNMENT LAND IN PLANNED UNIT DEVELOPMENTS

(Rose, Isgar)

Position: FYI







Status: Signed into law

HB1032 allows any land set aside for a governmental purpose (schools, parks) within a PUD to be subdivided, sold, or released from limitations with the approval of the county or city. Rep. Rose has agreed to an amendment that requires any revenue derived from the disposition of the land be used to acquire property for the same governmental purpose.

AIR QUALITY/ENERGY

HB1021 PUBLIC HEALTH RULES ANALYSIS

(Plant, Grossman)

Position: Support







Status: Dead

HB1021 is a rerun of a bill we’ve supported in the past. It requires that agencies submit proposed rules to the director of the Health Department for review prior to adoption. The director reviews the rule and determines whether the rule may have a negative impact on public health. If so, or if a member of the legislature requests, the agency must conduct a full public health analysis of the rule. 

HB1129 RENEWABLE ENERGY TAX CREDIT

(Plant,)

Position: Support







Status: Dead

HB1129 creates a tax credit for installation of a renewable energy system in residential property.

HB1133 ENERGY EFFICIENCY

(Plant, Grossman)

Position: Support







Status: VETO

HB1133 authorizes local governments to require public utilities to collect a surcharge on customers for the purpose of promoting energy efficiency.

HB1162 ENERGY EFFICIENCY STANDARDS

(Borodkin, Gordon)

Position: Support







Status: VETO

HB1162 requires that several household appliances and commercial equipment meet or exceed new efficiency standards as of 2009.

LAND USE

HB1063 LAND USE COMMISSION REVIEW OF 1041 REGULATIONS

(Pommer, Entz)
Position: Support





         Status:  Signed into law

HB1063 eliminates the requirement that the Colorado Land Use Commission approve local 1041 regulations prior to their adoption. 

HB1079 PUBLIC SAFETY AT ROCKY FLATS

(McKinley,)

Position: Support







Status: Dead

HB1079 requires that when Rocky Flats is opened to the public, visitors be given information about the history of the site, health hazards posed by plutonium (and other junk) and recent test results on local wildlife for the presence of dangerous substances.

SB63 URBAN BLIGHT

(Tochtrop,)

Position: FYI








Status: Dead

SB63 prohibits local governments from designating areas with agricultural zoning as blighted for the purpose of urban renewal. There are problems with the bill as drafted, but the sponsor is correcting them.

SB100 HOMEOWNER PROTECTION

(Hagedorn, Carroll, M.)

Position: Support section 1




Status: Awaiting signature

SB100 prohibits homeowners associations from enacting or enforcing rules which prevent homeowners from displaying political signs or the US flag. The bill also invalidates existing bluegrass covenants. While we supported the bill as introduced, SB100 was amended in committee to apply prospectively only, so our position has changed to neutral. After further discussion, the language about restrictive covenants was amended again to mirror the language in HB1070. Especially with the veto of HB1070, we can consider SB100 a victory!

WATER

HB1254 WATER EFFICIENCY PLANNING GRANTS

(Plant, Grossman)








Position: Support






Status: Signed into law

HB1254 takes $1.5M over three years from the severance tax trust fund and puts it into the CWCB construction fund for a grant program. The money is earmarked for grants for water efficiency planning. Local governments may apply for the money on a need basis to create, update, or implement water efficiency plans. Governments over a threshold size are required to implement efficiency plans under existing law. Several local governments, however, have recently reached threshold size and others have not updated their plans in several years.

SB11 REVOLVING FUND LISTS

(Entz, Hoppe)

Position: Support






Status: Signed into law

SB11 is the annual appropriation from the Drinking Water Revolving Fund and the Water Pollution Control Fund.

SB84 CWCB PROJECTS BILL

(Isgar, Curry)

Position: Support






Status: Signed into law

SB84 is the annual appropriation of the CWCB construction fund. The notable piece this year is the allocation of $500,000 additional for continuation of the SWSI. This money is likely to be spent on funding for the negotiating committee of the new Intra-state compact bill.

That’s it for 2005 folks. Let’s hope that 2006 is as good or better!!! Thanks for ALL your help, and have a GREAT SUMMER!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 
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