AUDUBON COLORADO LEGISLATIVE REPORT

March 16, 2007 (54 days left)

Jen Boulton
The Legislature convened on January 10, so we are just past the halfway point. There have been over 600 bills introduced so far. The deadlines have passed, but late bills will continue to trickle in, possibly until the antepenultimate (third to last) day.

Legislative Website:
www.leg.state.co.us
Common Acronyms:
CDPHE: Colorado Department of Public Health and Environment

COGCC: Colorado Oil and Gas Conservation Commission

CWCB: Colorado Water Conservation Board




DOW: Division of Wildlife




DNR: Department of Natural Resources




DOLA: Department of Local Affairs




DORA: Department of Regulatory Agencies
PRIORITY BILLS

***HB1110 TAKINGS

(Lambert, Brophy)

Position Oppose





Status: DEAD

HB1110 potentially repealed all state and local government land use regulations. It required that any regulation which potentially reduced the value of any portion of property by 20%, which was enacted OR ENFORCED was compensable (similar to the Oregon Takings initiative). HB1110 was also RETOACTIVE to 1970, or the date the current owner acquired the property. What made this bill a little different from previous takings bills was that it contained a series of exclusions. After the egregious compensation language, was a long list of situations under which the bill did not apply. Included in the list of exclusions were regulations necessary to protect public health, safety, morals, or welfare; land use regulations intended to protect neighborhood aesthetics, and open space, or to reduce fragmentation of habitat; and situations where failure to regulate the affected property would reduce the value of neighboring property.

Essentially, this bill started as a horrific takings measure, and then said that it was almost never applicable. In the best case, HB1110 was an unnecessary measure which did nothing except bankrupt governmental entities which must have continuously defended against spurious takings claims. In the worst case, the exclusions would have been stripped one by one over the course of time, leaving us with no ability to enact or enforce regulations to protect our air and water quality, or to protect the health or the very existence of fragile ecosystems and the species that depend on them.

Thank you to those who voted against this frightening bill. (Reps. Curry, Gagliardi, Peniston, Soper, McKinley, and Hodge)

*HB1298 PROTECT WILDLIFE FROM OIL/GAS DEVELOPMENT

(Gibbs, Tochtrop)
Position: Support





Status: House Appropriations

HB1298 requires the COGCC to consult with the Colorado DOW to promulgate rules protecting Wildlife from the ramifications of oil and gas exploration. As introduced, it included a list of minimum protections to be included in the rulemaking. In the Ag committee, however, the list was removed, and replaced with a less restrictive group of recommendations for consideration. The heart of the bill, giving the DOW a voice in oil/gas decision-making, remains intact. The hang-up right now is over additional funding for DOW to participate in the rulemaking and successive decisions.

*SB122 CWCB PROJECTS BILL

(Isgar, Curry)

Position: Amend






Status: House Ag

SB122 is the annual funding bill for the Colorado Water Conservation Board. This year there are a few areas of concern.  The first problem is the allocation of $150,000 to study the impact of instream flows and Recreational In-Channel Diversions (RICDs) on potential future water development. The second problem is an increase in the amount of money the CWCB may loan for water projects without legislative oversight from $5M to $25M. The last significant problem is the allocation of $100,000 to study mitigation and moving of fens. Certainly amendments are necessary to address at least the first two issues, and probably for the third as well.

To date, we have successfully removed the provision to study Instream Flow and RICDs. We have lowered the increase in loan authority from $25M to$10M. We are still working on amendments to fix the $500,000 study of water availability, and to remove the study of fen relocation. We are hopeful that the availability study can be fixed. We are not, however, particularly hopeful of success removing the fen study.

HB1223 PROTECT PUBLIC HEALTH FROM OIL/GAS DEVELOPMENT

(Curry,)

Position: Support





Status: House Approps

HB1223 requires the COGCC to consult with the CDPHE to promulgate rules to protect public health from the impacts of oil and gas exploration. As with HB1298, the list of protections required in rulemaking was reduced in committee, yet the intent of including the CDPHE in oil/gas decision-making remains intact.

*SB218 EXPAND ENVIRONMENTAL MANAGEMENT SYSTEMS PERMIT

(Ward, Primavera)

Position: Oppose/Amend




Status: Senate Floor

The environmental management systems process is an expedited permit process for environmental leaders. It allows companies to get one permit from the CDPHE for all discharges rather than getting separate permits for air, water, transport etc. The process was scheduled to sunset this year. SB218 extends the program to 2018, and expands it to include a silver tier. Qualifications for the Silver Tier are: no serious environmental violations for one year, and no conviction of environmental crimes for two years. We believe that these qualifications are too low for consideration as an environmental leader. We were successful in amending the bill to prohibit granting of any permit until companies have achieved compliance with gold tier standards.

*HB1281 DOUBLE RENEWABLE ENERGY STANDARD

(Pommer, Schwartz)
Position: Support






Status: Passed

HB1281 is the renewable energy bill for the session. We enthusiastically support the doubling of the renewable energy standard created by Amendment 37. We are concerned, however, by the exclusion of Audubon during the negotiation of the bill. Siting of wind energy facilities, and the transmission lines they require can have significant impacts on avian migration corridors, and on nesting and lekking areas for raptors and short grass prairie species. We hope that siting issues can be addressed through the regulatory process. If problems persist, we hope that the rest of the renewable energy coalition will assist us in seeking a legislative solution next year.

*HB1341 MODIFY COGCC MEMBERSHIP

(Curry, Isgar)

Position: Support






Status: House Floor

Currently the COGCC is composed of seven members. Five are required to be experts in oil and gas production, one is to be a representative of wildlife or environmental interests, and one is to be a representative of agriculture. There has been widespread concern for many years that the oil and gas industry is being regulated by members of the industry. HB1341 modifies the makeup of the commission. Under Hb1341 there will be nine members of the commission. Three shall be experts in oil and gas production, one shall have expertise in wildlife or the environment, one shall be a landowner in agricultural production who owns royalties, one shall represent local governments, one shall be an expert in health care, and the directors of DNR and CDPHE or their designees shall also be voting members.

ENERGY

SB51 GREEN BUILDINGS

(Gordon, Witwer)

Position: Support





Status: House Transportation

SB51 requires that new state buildings and renovations of current State buildings meet LEED (Leadership in Energy and Environmental Design) standards. The bill also applies to state assisted buildings (buildings which receive more than 25% of their budgets from the State). If the increased cost of meeting LEED standards cannot be recouped from savings due to increased efficiency within ten years, the bill does not apply. SB51 was amended on the Senate Floor to require the highest achievable standard (as determined by the State Architect). There is also a fairly stringent Executive Order from the governor that will complement SB51.

SB91 RENEWABLES TASK FORCE

(Schwartz, Massey)

Position: Tepid Support




Status: House Transportation

SB91 creates a 15 member task force to study and map areas of the State that are suitable for renewable energy generation. While we support the concept, language requiring consideration of siting in mapping discussions has yet to be added. The sponsors have indicated in committee that their intent is that considerations such as siting, proximity to transmission, and feasibility of construction and access should be included by the task force as a matter of course.

SB92 SEVERANCE TAX FOR SCHOOL ENERGY COSTS

(Shaffer)

Position: Oppose





Status: Senate Appropriations

SB92 directs the PUC to develop lower rates for electricity and natural gas for public school districts. SB92 takes an undetermined amount from the Severance tax trust fund to defray costs of student transportation.

SB100 WIND ON THE WIRES

(Fitz-Gerald, McFadyen)
Position: Support in concept






Status: Passed

SB100 streamlines the approval process for wind transmission facilities. While we support making wind power available to the grid, we have concerns that siting of transmission facilities have the same problems as siting of generation facilities. Despite raising these concerns, no amendments were adopted to address potential siting issues. As a result, we will need to follow the permitting processes for transmission siting carefully.

SB145 RENEWABLE ENERGY FIXTURES INCENTIVES

(Tupa, Gibbs)
Position: Support





Status: House Transportation

SB145 allows rebates for purchase of renewable energy fixtures such as solar panels, or individual wind turbines.

HB1037 ENERGY EFFICIENCY

(Levy)

Position: Support






Status: Passed House

HB1037 requires the PUC to adopt rules to encourage efficiency for natural gas providers.

HB1087 WIND FOR SCHOOLS

(Kerr A, Romer)

Position: Support






Status: Senate Floor

HB1087 establishes a fund to be used for grants to schools to participate in wind energy programs.

HB1142 OIL AND GAS VALUATION

(Curry, Isgar)

Position: Support





Status: Senate Local Govt

HB1142 makes all documents relating to the valuation of oil and gas leases/lands a matter of public record. There will likely be an amendment making the documents available only to certain agencies, which can report that everyone is paying their full share. The amendment is to address concerns from industry over trade secrets.

As amended, HB1142 requires companies to make records available to the Department of Revenue which will produce a report showing the total amount of severance tax owed and paid by each company.

HB1145 RENEWABLES ON SCHOOL LANDS

(Merrifield, Gordon)

Position: Support






Status: Senate Floor

HB1145 encourages development of renewable energy on State school lands. Under current law, State school lands are to be managed for maximum profit, which may include oil and gas or even commercial and residential development.

HB1146 LOCAL BUILDINGS ENERGY EFFICIENCY

(Levy, Gordon)
Position: Support







Status: Passed

HB1146 requires cities and counties to adopt building codes that meet or exceed the international energy conservation code as minimum conditions for issuance of building permits.

HB1169 NET METERING

(Solano,)

Position: Support






Status: House Floor

HB1169 allows for net metering of electric cooperatives.

HB1252 SURFACE OWNERS RIGHTS

(Roberts, Isgar)
Position: Support






Status: Senate Ag

HB1252 is a rerun of the surface rights bill from last year. We support its current form, but we have concerns that it may again be amended into untenable form by the Colorado Oil and Gas Association.

WATER

HJR1005 REVOLVING FUND LISTS

(Curry, Isgar)

Position: FYI







Status: Passed

HJR1005 is the annual appropriation from the Drinking Water Revolving Fund and the Water Pollution Control Fund.

SB8 EXPAND EFFICIENCY GRANTS

(Taylor, Curry)

Position: Support






Status: Senate Floor

SB8 remedies a problem created during the Colorado Water Conservation Board’s (CWCB) implementation of the water efficiency grant program. Essentially, the environmental community supported passage of a bill a few years ago creating a fund to administer grants to cities that were required to adopt water efficiency plans. During implementation of the bill, the CWCB required that cities have a plan before they were eligible to apply for a grant to create a plan.

HB1012 ISF ABANDONMENT

(McNulty, Schwartz)

Position: Support






Status: Passed


HB1012 clarifies that a water right is not injured or abandoned by temporarily loaning it to the CWCB for instream flow purposes. The value of a water right is based on the amount actually used, the consumptive use. Consumptive use is calculated using a thirty year historic average. Several water rights owners have expressed interest in loaning water for instream flow purposes, but remain concerned that calculating a zero for consumptive use during the time of the loan significantly reduces the value of the right.

HB1038 INVASIVE SPECIES

(Gibbs, Penry)

Position: Support





Status: House Approps

HB1038 shifts some severance tax money within the Department of Natural Resources to create a fund to provide grants for watershed partnerships for control of invasive species and restoration of riparian habitats. The intent is good, but the specific definitions of control and restoration are very vague.

As amended, HB1038 adds funding to the existing noxious weed program under the Department of Agriculture. While we would have preferred that DNR be in charge, the Department of Ag already has oversight of the program, and redundancy didn’t make much sense. We still support providing funding for control of noxious weeds (just not by spraying the entire watershed with Agent Orange)

With the very limited revenues expected from Severance tax, however, we believe that other bills are of much higher priority for funding.

HB1132 WATER QUALITY

(McFadyen, Schwartz)

Position: Support







Status: Signed

HB1132 is the rerun of HB1352 from last year. It provides that the water court may apply terms and conditions to address water quality impacts resulting from large transfers of water.

HB1156 DISCLOSURE OF WATER SUPPLY

(Looper, Gordon)

Position: Support






Status: Senate Floor

HB1156 requires real estate contracts to include notification of the water supply for the property. While much less stringent than prior year bills, HB1156 is a good first step.

HB1182 SPECIES CONSERVATION TRUST

(Curry, Isgar)

Position: Support





Status: House Approps

HB1182 recapitalizes the Native Species Trust Fund according to the agreement reached last year. We fully support replacement of the money in the fund, and the projects listed for funding. HB1182 faces an uphill fight in Appropriations due to the limited severance tax revenue available.

HB1197 COUNTY STORMWATER AUTHORITY

(Fischer, Bacon)

Position: Support







Status: Passed

HB1197 allows counties the authority to regulate phase 2 storm water discharge as delegated by the State.

HB1328 PUBLIC EDUCATION ABOUT STORM WATER QUALITY

(Fischer, Veiga)

Position: Support






Status: House Floor

HB1328 allows the CDPHE to develop a program to educate the public about storm water quality.

HB1329 CDPHE FEES

(Curry, Boyd)

Position: Support





Status: House Approps 

The Health department is 20-30 employees short to enforce its existing programs according to a recent EPA audit. HB1329 adjusts fees on drinking water and wastewater permits in order to fund seven additional FTE for permit enforcement.

SJR20 WATER CONSERVATION

(Tochtrop, Witwer)
Position: Support





Status: Senate Floor

SJR20 is a project by a young man from Evergreen. The resolution supports water conservation as part of a balanced solution to the water availability issues in Colorado.

MISCELLANEOUS

SB82 CONTINUE HABITAT PARTNERSHIP PROGRAM

(Romer)
Position: Support







Status: Passed

The Habitat Partnership Program (HPP) was created in the late 1990s as a cooperative means of providing reimbursement to landowners who provide wildlife habitat for damage caused by wildlife. SB82 extends the HPP and its funding source perpetually. As amended, the bill extends the HPP and the funding source for eight years.

SB98 COUNTY SALES TAX FOR OPEN SPACE

(Fitz-Gerald, White)

Position: Support







Status: Signed

SB98 allows counties to ask for voter approval to exceed the statutory cap on sales tax if the additional sales tax will be used to acquire parks or open space. This will be the fourth year that this bill has been introduced.  Once it died and twice it has been vetoed. 

SB110 NATURAL RESOURCE DAMAGE ASSESSMENT COSTS

(Tapia, Buescher)

Position: Watch







Status: Passed

Current law requires all money recovered through litigation of superfund sites be credited to the CERCLA Response fund. SB110 requires that the costs of litigation be credited to the fund from which they were paid, with the balance of the recovery going to the CERCLA Response fund.

HB1130 FOREST RESTORATION PILOT PROGRAM

(Gibbs, Fitz-Gerald)

Position: Watch





Status: House Approps

HB1130 creates a pilot program to remove dead trees from urban interface areas. There is good language requiring reforestation, and reintroduction of native species. There is also language limiting harvest to the removal of dead trees and slash. We have reservations about allowing additional harvest; however we recognize the need to protect developed areas and watersheds from catastrophic fire.

HB1168 FOREST IMPROVEMENT DISTRICT

(White, Fitz-Gerald)

Position: Watch






Status: Passed

HB1168 allow creation of local taxing districts to help remove dead trees. We have the same concerns with HB1168 as with HB1130. Since the treatment under HB1168 is funded by increased sales tax in the affected district, and is limited to land that is already developed. Such limitations give us some comfort, though we are still concerned with increasing harvest.

HB1220 ENVIRONMENTAL PREFERENCE

(Kefalas, Groff)
Position: Support





Status: Senate State Affairs

HB1220 requires State procurement officers to select environmentally friendly products if the total cost, including reduced operational cost, is within five percent.

HB1246 MASTER PLANS

(Levy, Tochtrop)
Position: Support





Status: Senate Floor

HB1246 allows cities and counties to make their master plans enforceable through regulations if they choose to do so.

Other Bills of Interest

SB13

State Engineer Authority to Curtail for Augmentation Plans

Dead

SB28

Wastewater Disposal Boards




Passed

SB39

Landowner Notification of Salvaged Gas lines



Passed

- SB44

Repay Certain Cash Funds





Dead

SB89

Voters Approve Enclave Annexation



Dead

SB121

Oil/Gas Produced Water Disposal




S-Ag

SB126

Appropriate Renewable Energy Funds Through Gov’s Office

H-Trans

SB127

Redistribute Excess Federal Mineral Leasing Funds


S-Approps

SB147

Ethanol







Dead

SB157

Eminent Domain/ Urban Renewal Authority



H-LG

SB172

DNR Supplemental





Passed

SB174

CDPHE Supplemental





Passed

+ SB185

Increase Mining Fees





H-Approps

+ SB198

Sev Tax to Monitor CBM Seepage




S-Approps

SB200

Uranium Mill Tailings Remedial Action



H-LG

+ SB206

Biological Pest Control Cash Fund




S-Approps

SB220

Rio Grande Conservation District Powers



S-Floor

HB1036

Condemnation of Water Rights




S-Ag

HB1056

Increase Per Diem for Water Dist. Directors



Passed

HB1068

Superslab






S-Trans

HB1069

Withdraw State Consent for Fed Condemnation


H-Floor

HB1088

Grand Valley Drainage District




Passed

HB1096

Fund Colo Water Resources Research Institute


H-Approps

HB1124

Reservoir Operating Rules





Dead

HB1150

Electric Transmission Renewable Energy



S-SA

- HB1155
Oil Shale Sev Tax for Roads




Dead

HB1180

Accurate Measurement of Oil/Gas Wellheads


S-Approps

+ HB1217
Parks Fines






H-Approps

HB1228

Excise Credits for Ethanol Crops




H-Approps

+ HB1293
Limit Health Hazards Near School Sites



H-Ed

+ HB1305
Extend Ark Water Bank





H-Floor

HB1309

Sev Tax Monthly Interest to School Energy Efficiency


H-Approps

HB1332

Fund water Projects for Small Communities



Dead

HB1333

Conservation Districts Political Subdivisions



H-LG

HJR1017
Study Alluvial Aquifers





Passed
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