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The Legislature convened on January 12. There have been over 400 bills introduced so far. The deadlines are approaching, but late bills will continue to come in at a rapid rate. Several of our early priority bills are not yet introduced, including License fees, Basin of Origin protection and Surface Owner rights.

PRIORITY BILLS

*SB177 TAKINGS

(McElhany, Massey)

Position Oppose

Status: Senate Local Government – CALLS NEEDED

(Hanna, Bacon, Groff, Tochtrop, Entz, Kester, Jones)

SB177 repeals all state and local government land use regulations. It requires that any regulation which potentially reduces the value of property enacted OR ENFORCED after the date of the bill is compensable. SB177 further extends the right to compensation from the date of original purchase for as long as the property remains in the purchaser’s family. Sb177 is the most egregious takings bill we’ve seen in the last 8 years. It is likely that we will see this proposal on the ballot in 2006 as well. YIKES!

*SB62 RECREATIONAL IN-CHANNEL DIVERSIONS

(Taylor,)

Position: Oppose

Status: Senate Ag – CALLS NEEDED

(Isgar, Grossman, Groff, Tochtrop, Taylor, Entz, Hillman)

SB62 significantly reduces the availability of RICD water rights. The bill redefines RICD to apply only to kayakers, and requires that there be a certain number of kayaks using the water before the right can be asserted. The bill also requires that control structures be sufficient to control the entire river flow in order to assert a call. Finally the bill allows the CWCB to include whether the right would affect future upstream development in its comments to the water court. 

*HB1177 INTRA-STATE COMPACTS

(Penry, Isgar)

Position: Oppose
Status: House Ag – Monday CALLS NEEDED

(Curry, McKinley, Brophy, Gallegos, Harvey, Hodge, Hoppe, McFayden, Penry, Rose, Solano)

HB1177 creates a 25 member committee to negotiate distribution of State waters between basins. The committee will consist of 2 members selected by each SWSI basin roundtable, 6 members appointed by the governor and a director, also appointed by the governor. The committee is charged with negotiating compacts between basins for apportionment of Colorado’s water resources. Each compact must receive the consent of the negotiating committee, all affected basin roundtables, and the legislature. If necessary, the proposed compact must also be approved by the voters.

Though the idea is interesting, the makeup of the committee poses concerns over who will be doing the negotiating. Since there is no direction, the committee is free to consider any, all, or no environmental, social, or economic ramifications of prospective distributions.

*SB83 FRONT RANGE WATER CONSERVATION DISTTRICT

(Dyer)
Position: Oppose

Status: Senate Ag

SB83 is the rerun of SB232 last year. Although the bill is somewhat more moderate, it still poses serious environmental problems. The district is not required to mitigate the effects of removing water. It is exclusive rather than inclusive. It is comprised solely of water providers (no public representation). The board is given power to accept petitions for inclusion based on whether they think the petitioner will agree with them. (The problems continue for 60 more pages.) There are at least 2 competing bills yet to come.

*HB1039 TEMPORARY LOANS FOR INSTREAM FLOW

(Curry, Isgar)

Position: Support

Status: Passed House

HB1039 removes the requirement for a Governor declared drought emergency in order to temporarily loan water to the CWCB for instream flow. The bill uses the same language (three years in ten one time) as the interruptible supply bill last year.

*HB1051 EXTEND WATERSHED PROTECTION CHECK-OFF

(Curry, Isgar)
Position: Support

Status: House Finance - Wednesday

The watershed protection tax check-off is scheduled to sunset this year. HB1051 extends the check-off until 2008. The bill also removes the requirement that the check-off receive 10% of the total contributions each year.

*HB1070 WATER CONSERVATION

(Weissmann,)

Position: Support

Status: House Floor

HB1070 is the same as Rep Weissmann’s bill last year, with the addition of a section allowing access to the CWCB loan and grant programs for conservation projects. The bill was amended in the Ag committee to remove section 3 (saved water and abandonment), and to clean up some drafting errors in other sections. The bill faces a tough road as the developers are terribly unhappy about the restrictive covenants section.

*HB1032 GOVERNMENT LAND IN PLANNED UNIT DEVELOPMENTS

(Rose, Isgar)

Position: Oppose, work to amend

Status: Passed House

HB1032 allows any land set aside for a governmental purpose (schools, parks) within a PUD to be subdivided, sold, or released from limitations with the approval of the county or city. Rep. Rose has agreed to an amendment that requires any revenue derived from the disposition of the land be used to acquire property for the same governmental purpose.

AIR QUALITY/ENERGY

SB20 OBSOLETE PROVISIONS

(Owen, Coleman)

Position: Oppose language about MTBE

Status: House State Affairs

The Obsolete provisions bill is introduced every year. It eliminates provisions of law that are outdated. In most cases it is a noncontroversial bill. This year the bill includes new language updating the State Implementation Plan (SIP) with regard to the oxygenated fuels program. Of concern is that the language includes reference to the allowable percentage of Methyl Tertiary Butyl Ether (MTBE) which is banned in the State.

HB1021 PUBLIC HEALTH RULES ANALYSIS

(Plant, Grossman)

Position: Support

Status: House HEWI

HB1021 is a rerun of a bill we’ve supported in the past. It requires that agencies submit proposed rules to the director of the Health Department for review prior to adoption. The director reviews the rule and determines whether the rule may have a negative impact on public health. If so, or if a member of the legislature requests, the agency must conduct a full public health analysis of the rule. 

HB1100 SEVERANCE TAX EXEMTION FOR COAL MINES

(Ragsdale, Takis)

Position: Watch

Status: House Finance

Several years ago, the Coal industry passed a bill which increased the exemption from severance tax to the first 300,000 tons of coal produced each quarter. HB1100 now expands that provision to specify that the exemption is per mine, not per operator. In other words, a company which owns 2 or more mines could produce 300,000 tons from each mine rather than 300,000 tons total.

HB1129 RENEWABLE ENRGY TAX CREDIT

(Plant,)

Position: Support

Status: House Finance

HB1129 creates a tax credit for installation of a renewable energy system in residential property.

HB1133 ENERGY EFFICIENCY

(Plant,)

Position: Support

Status: House Transportation

HB1133 authorizes local governments to require public utilities to collect a surcharge on customers for the purpose of promoting energy efficiency.

HB1162 ENERGY EFFICIENCY STANDARDS

(Borodkin,)

Position: Support

Status: House Bus. Affairs

HB1162 requires that several household appliances and commercial equipment meet or exceed new efficiency standards as of 2009.

LAND USE

SB63 URBAN BLIGHT

(Tochtrop,)

Position: FYI

Status: Senate Local Government

SB63 prohibits local governments from designating areas with agricultural zoning as blighted for the purpose of urban renewal. There are problems with the bill as drafted, but the sponsor is correcting them.

SB80 NOTIFY MILITARY BASE OF LAND USE CHANGES

(Lamborn)
Position:
Status: Senate Local Government

SB80 requires local governments to notify the commanding officer of military bases within their territory prior to adopting changes to a master plan if the changes result in increased density near the base.

SB100 HOMEOWNER PROTECTION

(Hagedorn, Carroll, M.)

Position: Support, Watch

Status: Senate State Affairs

SB100 prohibits homeowners associations from enacting or enforcing rules which prevent homeowners from displaying political signs or the US flag. The bill also invalidates existing bluegrass covenants. While we support the bill as introduced, the title is broad enough to permit all sorts of Takings mischief and bears close watching.

HB1063 LAND USE COMMISSION REVIEW OF 1041 REULATIONS

(Pommer,)
Position: Support

Status:  House Floor

HB1063 eliminates the requirement that the Colorado Land Use Commission approve local 1041 regulations prior to their adoption. 

HB1079 PUBLIC SAFETY AT ROCKY FLATS

(McKinley,)

Position: FYI

Status: House HEWI

HB1079 requires that when Rocky Flats is opened to the public, visitors be given information about the history of the site, health hazards posed by plutonium (and other junk) and recent test results on local wildlife for the presence of dangerous substances.

HB1120 STREETSCAPE ENHANCEMENT

(Stengel,)
Position: Watch

Status: Dead

HB1120 requires local governments to permit private advertising on bus benches and shelters so long as the ad conforms to guidelines for public ads.

WATER

SB11 REVOLVING FUND LISTS

(Entz, Hoppe)

Position: FYI

Status: House Ag

SB11 is the annual appropriation from the Drinking Water Revolving Fund and the Water Pollution Control Fund.

SB33 REVOLVING FUND RESOLUTIONS

(Entz,)

Position FYI/Support

Status: House Ag

SB33 returns the process for allocating funds from the revolving funds to the joint resolution process.

SB45 WATER/SANITATION DISTRICT RECREATION USE
(Dyer, Rose)

Position: FYI
Status: House Ag

SB45 allows water and sanitation districts to operate recreation facilities on projects they own. 

SB46 DEPARTMENT OF WATER RESOURCES

(Evans)
Position: Oppose
Status: Senate Ag

SB46 creates a new Department of Water Resources effective in 2007the Water Quality Control Commission from the Health Department, and the Division of Water Resources, and the CWCB from the Department of Natural Resources. The three water entities would be reestablished under the new department, with a new cabinet position as director.

There has been discussion of leaving the WQCC and just removing the agencies from DNR, which raises concern about the intention of the bill as a whole.

SB84 CWCB PROJECTS BILL

(Isgar, Curry)

Position:
Status: Senate Ag

SB84 is the annual appropriation of the CWCB construction fund. The notable piece this year is the allocation of $500,000 additional for continuation of the SWSI. This money is likely to be spent funding the negotiating committee of the new Intra-state compact bill (Stay tuned).

HB1123 CURTAILMANET ORDER NOTICE REQUIREMANTS

(McKinley)
Position: FYI

Status: House Ag

HB1123 requires the division engineer to attempt personal notice and phone contact before curtailing use of a water right.

HB1156 WATER RIGHTS NOTIFICATION

(Reisberg)

Position

Status: House Ag

HB1156 permits the water clerk to post resumes on the internet rather than mailing to all affected owners. The bill also requires newspapers to bill the applicant for the costs of notice publication rather than billing the water clerk.

WILDLIFE

HB1043 WILDLIFE CROSSING ZONES

(Hodge, Tochtrop)

Position: Support

Status: Passed House

HB1043 doubles the fines for traffic infractions committed in a wildlife crossing zone.

DOW FEE INCREASE BILL/PEREGRINES 

DOW has offered to create a new license for capture of Peregrines in the context of the fee increase/habitat stamp bill. The fee for capture will be $200.00 per bird. They have also agreed to work closely with Audubon to rewrite the falconry regulations. We expect to see the bill next week. Calls are needed to members of the House Ag committee asking for support.
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