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The 2006 legislative session will convene in January. As always it will be the beginning of 120 intense days. With a little over six weeks before the start of the session, here is what we know, or think we do.

WATER

· Basin of Origin:  We are working with other interested parties on legislation to protect Basins of origin when water is transferred for use in another basin.

· Fallowing: Rep Hodge will introduce legislation to increase the flexibility of water use through the use of fallowing agreements. We are working with her to ensure that the bill is positive. At this point the bill does little to move us forward, but also does no harm.

· Water Conservation: There will be legislation encouraging or requiring additional efficiency measures for State owned facilities. We also expect to see legislation allowing tax credits for increased conservation on the part of consumers.

· South Metro Conservation District:  Some issues never go away, and this one seems to be here to stay. The SE Business partnership has said they will not seek legislation. Individual legislators, however, will likely still attempt to solve their own concerns. Expect Sen. Dyer and Sen. Wiens to have versions this session.

· Recreational In-Channel Diversions:  There will be legislation introduced by Sen. Isgar and Rep Curry. The bill is MUCH better than anticipated. That said, however, there are still five major flaws with the current draft.

1. The de minimus provision is not cumulative.

2. The right is limited to Kayaks only.

3. The bill requires 90% of the water be available in order to effect a call.

4. The water court proceedings can be reopened any time for 20 years.

5. The impact to compact entitlements refers to consumptive use only.

An RICD is a type of nonconsumptive water right. It is a right claimed by local governments for a recreational use, such as kayak courses, or river walks. Though RICDs frequently have positive benefits similar to Instream flows, it is important to remember that they are different animals. Instream flows can only be held by the State, and are intended to maintain or restore the environment. RICDs can be held by local governments, and are only for recreational use…NOT environmental or ecological protection. RICDs involve “diversion or control of the river within its natural channel”. In other words, the local government must build something in the riverbed to control or alter the flow…boat chutes, large rocks etc.

ENERGY/ AIR QUALITY

· There will be attempts to increase energy efficiency through the imposition of rate increases or surcharges.

· Sponsors of the energy efficiency bills vetoed last year have indicated that they will run their bills again. 

· Hog Farms will be back in the picture as the Health Department wants to modify the regulatory program to be “incentive” based.

LAND USE

· Takings: We expect multiple runs at local government regulations. There will also be a plethora of special interest bills written to limit local land use and regulatory authority.

· Eminent Domain: There will be several bills limiting the scope of eminent domain for both local governments and private companies – expect these bills to confuse the takings issue.

· Growth: Other members of the environmental community have expressed interest in another attempt at enforceable planning.

· Oil/Gas exploration: We expect to see more attempts to both expand and limit further oil and gas exploration. With the price of gas continuing to rise, and news that Shell oil has managed to create a process for refining oil shale that produces three units of energy for each unit consumed, we may see attempts to pave the way for oil shale production. We will need top be careful with Rep Curry’s bill as it currently allows civil suits for “private takings” which may get very sticky.

· Environmental Covenants- We have the opportunity to improve the original bill by including the public in the process. 

WILDLIFE

· There may be legislation to increase penalties for illegal stocking/spreading of fauna and flora.

· There may be legislation to ban sport shooting of prairie dogs, so far no one is making any other noises on the wildlife front.

MISCELLANEOUS

· There will be numerous budgetary bills attempting to “get us back where we started” Of special note, there will be attempts to re-fund the Native Species trust.

The first round of bill titles must be filed by Dec 1. Stay tuned as the list continues to grow......
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